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DETAILED ACTION 

1. This action is responsive to the amendment filed on June 3, 2009. Claims 
3-4, 8, 13, 24-25, 29, 34, 37-38, 40, 45, 48-49, 53 and 58 are cancelled. Claims 1-2, 5- 
7, 9-12, 14-23, 26-28, 30-33, 35-36, 39, 41-44, 46-47, 50-52 and 54-57 are pending. 
Claims 1-2, 5-7, 9-12, 14-23, 26-28, 30-33, 35-36, 39, 41-44, 46-47, 50-52 and 54-57 
represent predicting the activities of an individual or group using minimal information. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-12, 14-33, 35-44 and 46-57 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Herz U.S. 6,029,1 95 in view of Rooney U.S. 6,81 9,669 further 
in view of Goykhman U.S. 20020174134. 

Herz teaches the invention substantially as claimed including system for 
customized electronic identification of desirable objects. 

As to claim 1 , Herz teaches a method of predicting the behavior of a current user 
of an interactive service, comprising the steps of: 
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Identifying activities of the current user engaging with interactive television 
service (column 32, lines 32-39; column 1, lines 17-21; see abstract); 

Accessing a first collection of data comprising data associated with: 

(i) cumulative activities in which other users have participated, (ii) conditions 
surrounding such other users' cumulative activities, and (iii) patterns of behavior 
associated with the cumulative activities of the other users and the conditions 
surrounding the cumulative activities of the other users in the cumulative activities 
(column 3, lines 39; column 6, lines 22-25), wherein the cumulative activities include 
viewing interactive television programming (column 90, lines 10-22); 

Comparing identified activities and surrounding conditions of the current user 
with cumulative activities and surrounding conditions of the other users to identify 
similarities therebetween (column 7, lines 9-18); 

identifying a patterns of behavior associated with the identified similarity of 
activities and surrounding conditions between the current user and the other users 
(column 7, lines 9-18) 

Attributing to the current user the identified pattern of behavior as a future 
behavior of the current user (column 48, lines 49-57). 

Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (column 3, lines 64-66). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box. One would 
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be motivated to do so to allow the user to interact with the programs shown on the 
television set (column 3, lines 65-66). 

Herz and Rooney fail to teach explicitly amount of time the current user 
participated in each of the identified activities. 

However, Goykhman teaches computer-user activity tracking system and 
method. Goykhman teaches amount of time the current user participated in each of the 
identified activities (paragraph [0043]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz and Rooney in view of Goykhman to provide conditions 
surrounding each of the identified activities, including amount of time the current user 
participated in each of the identified activities; and condition surrounding the 
cumulative activities of the other users, including amount of time that each other user 
participated in each respective activity in order to allow monitoring and tracking the 
activities of a user of a computer (abstract). 

Herz fails to teach explicitly monitoring activity associated with a set top box of a 
current user engaging with the interactive television service/ 

However, Rooney teaches monitoring activity associated with a set top box of a 
current user engaging with the interactive television service (column 3, line 59 to 
column 4, line 2, Rooney discloses the set-top box 104 as an electronic device allowing 
(i.e. "monitoring activity associated with the user") the user (i.e. "current user") to 
interact with the programs shown on the television set 102 (i.e. "engaging with the 
interactive television service")). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to provide monitoring activity associated 
with a set top box of a current user engaging with the interactive television service in 
order to a reduction of a peak load caused by the recipients' response messages 
(abstract). 

As to claim 2, Herz teaches the method of claim 1 , wherein 

the identifying step further comprises identifying personal attributes of the current 
user; the first collection of data further comprises data associated with personal 
attributes of the other users (column 4, line 58); and 

the comparing step further comprises comparing the personal attributes of the 
current user with the personal attributes of the other users to identify the similarities 
(column 7, lines 9-18). 

As to claim 5, Herz teaches the method of Claim 1 , wherein the first collection of 
data is based on activities the other users participated while engaged with the 
interactive television service (column 34, lines 33-45). 

As to claim 6, Herz teaches method of claim 1 , wherein the other users are 
unrelated individual persons (column 30, lines 47-49). 
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As to claim 7, Herz teaches the method of claim 1 , wherein the other users are 
members of a group and the current user is identifiable as a potential member of that 
group (column 48, lines 45-49). 

As to claim 9, Herz teaches the method of claim 1 , further comprising the step of: 
periodically updating the first collection of data to reflect the other users' ongoing 
participation in additional activities (column 5, lines 28-30). 

As to claim 10, Herz teaches the method of claim 9, wherein the step of 
periodically updating occurs in real time, during the current user's engagement with the 
interactive service (column 5, lines 28-30). 

As to claim 1 1 , Herz teaches the method of claim 1 , further comprising: 

accessing a second collection of data associated with: 
(i) a plurality of activities that are available via the interactive television service 
and (ii) information about each of the plurality of available activities distinguishing the 
activity from other of the plurality of the available activities (column 34, lines 33-45; 
column 90, lines 10-22), 

wherein the step of attributing includes selecting, from the plurality of available 
activities and based on the second collection of data, one or more activities in which 
the current user is most likely to participate during the engagement with the interactive 
television service (column 90, lines 10-22; abstract). 
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As to claim 12, Herz teaches the method of claim 1, wherein the interactive 
television service is accessed through the Internet, the activities of the current user and 
the cumulative activities of the other users include visits to Internet web sites, and the 
first collection of data includes further comprises data associated with: 

(i) an identity of each other user (column 1 , lines 40-42; abstract), 

(ii) types of Internet web sites that each other user has visited (column 7, lines 
30-35), 

(iii) content of each type of Internet web site visited by each other user (column 
32, lines 32-39). 

Herz and Rooney fail to teach explicitly amount of time spent. 

However, Goykhman teaches amount of time spent (paragraph {0043]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz and Rooney in view of Goykhman to provide amount of time 
spent at each type of Internet web site by each other user in order to allow monitoring 
and tracking the activities of a user of a computer (abstract). 

As to claim 14, Herz teaches the method of claim 12, further comprising the step 

of: 

periodically updating the first collection of data to reflect the other users' visits to 
additional Internet web sites (column 5, lines 28-30). 
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As to claim 15, Herz teaches the method of claim 14, wherein the step of 
periodically updating occurs in real time, during the current user's engagement with the 
interactive television service (column 5, lines 28-30). 

As to claim 16, Herz teaches the method of claim 12, further comprising: 
accessing a second collection of data comprising data associated with: 

(i) a plurality of types of Internet web sites that are available for the current user 
to visit and 

(ii) information about each of the plurality of types of Internet web sites 
distinguishing the type from others of the plurality of types of Internet web sites (column 
7, lines 30-47); and 

wherein the step of attributing includes selecting, from the plurality of Internet 
web sites, one or more types of Internet web sites which the current user is most likely 
to visit during the engagement with the interactive television service (column 87, lines 
46-53). 

Claims 17-23, 26-28, 30-33, 35-36, 39, 41-44, 46-47, 50-52 and 54-57 do not 
teach or define any new limitations above claims 1-10 and therefore are rejected for 
similar reasons. 

Response to Arguments 

4. Applicant's arguments filed on 06/03/09 have been fully considered but 
they are not persuasive. 
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(A) Applicants argue that Herz fails to suggest monitoring activity associated 
with a set top box of a current user engaging with the interactive television service. Herz 
does not even mention set top boxes or the monitoring of activity associated with a set 
top box 

In regards to the point (A), Examiner respectfully disagrees. 

Herz was not used to teach such limitation. Furthermore, in column 3, line 59 to 
column 4, line 2, Rooney discloses the set-top box 104 as an electronic device allowing 
(i.e. "monitoring activity associated with the user") the user (i.e. "current user") to 
interact with the programs shown on the television set 102 (i.e. "engaging with the 
interactive television service")). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to combine Herz in view of Rooney to provide 
monitoring activity associated with a set top box of a current user engaging with the 
interactive television service in order to a reduction of a peak load caused by the 
recipients' response messages (abstract). 

(B) Applicants argue that Herz also fails to suggest that the set top box 
identifies activities of the current user engaging with the interactive television service. 

In regards to the point (B), Examiner respectfully disagrees. 

Herz was not used alone to address this limitation. In column 90, lines 1 0-22, 
Herz discloses users with common interest interacting with or jointly viewing TV ("the 
current user engaging with the interactive television service"), and simultaneously 
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watching a popular program ("identified activity"). Herz fails to teach explicitly a set-top 
box. However, Rooney teaches a set top box (column 3, lines 64-66). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to combine 
Herz in view of Rooney to incorporate a set top box. One would be motivated to do so 
to allow the user to interact with the programs shown on the television set (column 3, 
lines 65-66). 

(C) Applicants argue that Herz also fails to suggest identifying the amount of 
time the current user participated in each of the identified activities associated with the 
set top box. 

In regards to the point (C), Examiner respectfully disagrees. 

Such limitation was not taught by Herz. In paragraph [0043], Goykhman 
discloses the elapsed time the user spends on the selected activity. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine Herz 
and Rooney in view of Goykhman to provide conditions surrounding each of the 
identified activities, including amount of time the current user participated in each of the 
identified activities; and condition surrounding the cumulative activities of the other 
users, including amount of time that each other user participated in each respective 
activity in order to allow monitoring and tracking the activities of a user of a computer 
(abstract). 
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(D) Applicants argue that Herz further fails to suggest accessing a data 
associated with cumulative activities associated with a set top box of other users, 
conditions surrounding the cumulative activities associated with a set top box of the 
other users, and patterns of behavior associated with the cumulative activities 
associated with a set top box of the other users and the conditions surrounding the 
cumulative activities associated with a set top box of the other users. 

In regards to the point (D), Examiner respectfully disagrees. 

Just like in point (C), such limitation was not taught by Herz alone. In 90, lines 
10-22, Herz discloses users with common interest interacting with or jointly viewing TV, 
and simultaneously watching a popular program. Herz fails to teach explicitly a set-top 
box. However, Rooney teaches a set top box (column 3, lines 64-66). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to combine 
Herz in view of Rooney to incorporate a set top box. One would be motivated to do so 
to allow the user to interact with the programs shown on the television set (column 3, 
lines 65-66). 

(E) Applicants argue that Herz fails to suggest identifying a pattern of behavior 
associated with the identified similarity of activities and surrounding conditions 
associated with a set top box of the user and the set top box of the other users. Herz is 
directed to determining frequency of words in a particular document relative to all 
documents. 

In regards to the point (E), Examiner respectfully disagrees. 
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In column 7, lines 9-18, Herz discloses The system further includes a profile 
processing module which estimates each user's interest in various target objects by 
reference to the users' target profile interest summaries, for example by comparing the 
target profiles of these target objects against the search profiles in users' search profile 
sets, and generates for each user a customized rank-ordered listing of target objects 
most likely to be of interest to that user. Each user's target profile interest summary is 
automatically updated on a continuing basis to reflect the user's changing interests. 

(F) Applicants argue that Herz also does not attribute to the current user the 
identified pattern of behavior as a future behavior of the current user. 

In regards to the point (F), Examiner respectfully disagrees. 

In column 48, lines 49-57, Herz discloses Any of the well-known pre-fetching 
methods that collect and utilize aggregate statistics on past user behavior, in order to 
predict future user behavior, may then be implemented in so as to collect and utilize a 
separate set of statistics for each cluster of users. In this way, the system generalizes 
its access pattern statistics from each user to similar users, without generalizing 
among users who have substantially different interests. 

(G) Applicants argue that Herz, Rooney and Goykhman, alone or in 
combination, fail to disclose, teach or suggest the invention as defined in independent 
claims 1,17, 22, 35 and 46, as amended. 

In regards to the point (G), Examiner respectfully disagrees. 
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In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, one would be 
motivated to do so to allow the user to interact with the programs shown on the 
television set (in column 3, lines 65-66 of Rooney), to allow monitoring and tracking the 
activities of a user of a computer (abstract of Goykhman), and to provide a reduction of 
a peak load caused by the recipients' response messages (abstract of Rooney). 
Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

Examiner has cited particular columns and line numbers in the references 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to specific 
limitations within the individual claim, other passages and figures may apply as well. It 
is respectfully requested from the applicant in preparing responses, to fully consider the 
references in entirety as potentially teaching all or part of the claimed invention, as well 
as the context of the passage as taught by the prior art or disclosed by the Examiner. 
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In the case of amending the claimed invention, Applicant is respectfully requested to 
indicate the portion(s) of the specification which dictate(s) the structure relied on for 
proper interpretation and also to verify and ascertain the metes and bounds of the 
claimed invention. 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to El Hadji M Sail whose telephone number is 571-272- 
4010. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/El Hadji M Sail/ 

Examiner, Art Unit 2457 

/Salad Abdullahi/ 

Primary Examiner, Art Unit 2457 



